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H IE Nase Hiſtory, lately publiſhed 9 N. n 
Eſq; ſeems to be compiled by an impartial and 
1 maſterly Hand; and ſuch Authors deſerve every 
5 bf of; [Encouragement due to a Poiybius. The Re- 
marks on it by the Monthly, Reviewers, confirm 
that Opinion; where, on the Article of Feudal Tenure, 
theſe Literary Critics ſay, « It is certain that no Kingdom 
«© can long be maintained in internal Peace and, Security, with- 
out an Agrarian Law; by which we do not mean an equal 
Piſtribution of Property to every Member of the Common- 
Wealth, but ſuch an Allotment, only as may correſpond with 


en gebe e W Canftitution ; and vs e La 
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450 i be ehe Wl a Gait Side e Hg, Hep 
ce" which falts” to the Lot of ysünger Children. treular, 

e an Inſtance of Oppreſſion that can never be reconciled with 
© our Ideas of a Free State. This was firſt introduced under 
« the Norman Tyranny, as beſt ſuited to ſupport it; but ſince 
« theſe Feudal Tenures are happily aboliſhed among us, and 
te the heritable Juriſdictions in Scotland very lately alſo, what 


e juſt Reaſon can exiſt Ty the 8 pit of ö 


guld continue?“ ö T5 77 
N # 4 * A. ? Sf} , 
: 1 | 5 F 4 »% 4. 

THreseE ſenſible RefleQions firſt excited my Curioſity to attempt 
an Enquiry into the Doctrine of a Tenure, which keeps ſo 
many Thouſands of our F ellow- Subjects, Male and Female, 


not only in real Indigence, but, what is worſe, a moſt abject 


- und fervile e © on ane ate de dat or ae of an 


* 


elder Brother. . ve þ 
Fe ervens 45 4717 Bile Fumet Jeeur—Hona A To 


IN e into the 3 1 18 Civil or 1 Law 
Books, perhaps we ſhall not find this unreaſonable Prerogative 
of feizing, to the Uſe of one Individual only, the Freehold 
Landed Eftate of a whole Family; for at beſt it ſeems to have 
obtained the Force of Law from long Preſeription only, a blind 
Submiſſion to which cannot bear Teſt in any Country that 
is not under the Influence of 1 W or Deſpotic 


Fe % 
Ly 


"In, 0 King Melts . Gavel-kind / was thi woe 
Tenure, and to this Day remains in full Force in ſeveral Parts 
of Nein, and would throughout the Whole, as their brave 
Anceſtors flipulated for them, but for the baſe and unnatural 
Pride of a few Families in that County, who obtained the Act 


of the 31ſt of Henry the VIHth, Cop. 3- which permitted 
them 


TE 
them>to; fate; it on- dhe eläeſt Sor 5+ Breakiogs the Troft- of 


ſacred Liberty, and the natural Rights ER _— Wr e 
to Age by their renowed Forefathers, Sr DE 


Oh! never let it perifh in our | Hands, 5: 
e cy; tranifmit them to our Chldten rates. 


— 2 Ro 225 8 
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Ax ro be alledged, that this. Uſurpation upon the n of 
the younger Branch of all the noble and antient Families in the 
Three Kingdoms, hath been ſo long winked at, in apap bo 
ſupport the Title or vain Grandeur of . Ny e 


Novilitas ſola atque unica Virtus eſt; 


let it be replied, that in Caſe even Virtue and Knowledge cauld 
be. conveyed with the Eſtate, (what doth: not always prove ſo) 
would that defend the Denial of Juſtice due to Brethren and 
all Mankind? No; N helliſn olitics of Machiavel do not 
patronize an Act o heinous; for they rather recommend a 
partial Evil, in order to attain a general Good (true Jeſuitiſm) ; 

But this (as if a genuine Tenet of Pandæmonium, perverting the 


Rule of its own Miniſters) does a general Evil, for what mg: 
Eycr LR Hhath produced even a partial Gad. 4 


n Deus in nobis? agitante cale IO Y L's 
"INTO cus Bie facre 2 Semina Mentis habet. - 


War ITERS in 3 agree, that Pojulaticns with a more 
equal Partition of Wealth, is the true Baſis. whereon every 
Nation will find its internal Strength and Safety: But have 
thoſe wiſe Maxims been adhered to in a Nation where the fol- 
lowing Caſes, with many more of the like Kind, are notorious? 
For Inſtance, ſuppoſe a Man poſſeſſed of a large Freehold Eſtate 
dies Inteſtate, leaving neither Marriage Settlement nor-Perſonal 
Aſſetts, doth not the Widow, together. with all the younger 
Childiepe become as ae on the eldeſt Son, (who ſeizes 
7 | the 


tw 

the Whole as Heir at Law) as the meaneſt Penſioner in bega 
College? The Court of Chancery; tis true, upon Application, 
may allow a ſcanty Income to bring up theſe Children, if Minors 
(accountable, however, to the Heir when at Age). Vet, and 
in this Age too, a Lady of the firſt Quality pleaded. perſonally 
in Form Pauperis, (not having wherewith to retain Council) 
in order to obtain a very moderate Maintenance from her own 
Sone Beſides others, Who, though legally intitled to a Join- 
ture, have lived and died in Poverty and Diſtreſs, through 
Want of Means, or, perhaps, by being too tender Macher to 
ſue their thoughtleſs and extravagant Sons. 


Many Thouſand Widows, with their deſerving Daughters, 
are at this Time lingering out their Days in filent Submiſſion 
to their Fa ate, boarded at obſcure F arm-Houſes in every 
County in England, while the doughty 'Squire is in Town, 
e away, 1 his dirty Acres among Pimps and Parafi tes. 


ter dun Lacrymæ Pondera Vocis Labent. 


Ne ow and then, indeed, an elder Brother, more ſcrupulous, may 
permit his young and beautiful, yet unportioned, Siſters to 
live in their Father's Houſe; one in the Occupation of Houſe- 
keeper ; another, l a third, Teacher to their pretty 
pert Nieces, who, if not precluded by my Lady's (their Siſter- 
in-Law' 80 Waiting- Woman, may now and then be favoured 
with a tarniſhed Silver-and-Gold Stuff, or a caſt-off Silk 
Gown, expoſed, however, to the Taunts and Sneers of all 
about them, until more merciful Death, brought on immaturely 
by ſighing and repining at ſuch: barbarous Treatment, puts an 
End to their Being, to the great Joy of their good Brother, 
who thereby ſaves the Danger We: 98077 aſked: for a Porgon : ü 

Hinc ole Lacrymæ — 
' Mebercule! Homo ſum, et nibil i human a nelinum puto. 


o 


As 


. 

As to the younger Brothers, why the World is wide; and theſe 
being alſo proſeribed at their Birth, may enter the Army, Navy, or 
ſtudy the Law, provided the Four Thouſand Pounds per Annum 

elder Brother is pleaſed to ſpare Five Hundred Guineas to ſet 
them out in the World: But the contrary oftener being the 

Caſe, they may enjoy the Run of the Kitchen, {quam diu ſe 
ſerviliter geſſerint as Groom of the Stables, Veoman of the Wine 
Cellar, Poacher for Hares and other Game, or as the ſtanding 
Butt of drunken Freeholders, &c. until their Hearts are broke, 
through the Torts and Wrongs they meet with in the Manfion- 
houſe of their own Father and Family. | 


O nimiùm potens, quanto Parentis i 
In Vinclo tenes, Primo- genitus ! 


Happy would Ten Thouſand of not che leaſt deſerving of our 
Fellow- Subjects be, if ſome able Hand would aſſiſt in laying 


this Caſe at his 8 s Feet, e . can wenn long 

the great Addiſon, 

In the Baſhfulneſs of fearful Duty, read as much as from 
7 Fn the Tongue of ſaucy and audacious Eloquence.” + 


In Caſe an only Brother to one of theſe Large-Eſtated Men, 
on whom Providence had beſtowed, (it may be) after twenty 
Years cloſe Application to the Profeſſion in which he was 
educated, a greater Affluence than what was due from his 
Patrimony, be thereby diſcharged of his Vaſſalage; can he do 
better than attempt to plead the Cauſe of innocent Poſterity 
(though no Relief could be expected for this Generation)? - Is 
not the miraculous Subſtitute of his own. bee very 


ſufficient. Fee for a Counſel, who therein hath 
— Mens conſcia a LO tea 
Nx 1 2 nulld palleſcere Culpa? | 
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Wu ar raditals; or deeper. original, Sin can affect the younger 
Branch of. Families more than the teſt of Mankind; for which 
they are not only debarred from the Rights and Inheritance due 

to their-Bitthz but are alſo (from the Conſequence of the Glare 


and Splendor they ſee while brought up in their Father's Houſe) 


rendered very often utterly incapacitated to enjoy that plorivus 

Diſpenſation, allowed us all, of working out a Freedom and 
Independence by the honeſt Labour of their own Hands ?- 1 
cannot dig, and to beg 1; am aſhamed, ſuch * io hen 


; they are turned out of their native MonfoarBlonlew: - 


Nos Patrie Fines, et Galla linquinus Arva fi. 
Nos Patriam Jugtmus '+ — — 7 


3 


An Alliance with a Woh Wenble Wb or a eeputeble 


Tradeſman, the Pride of Family doth not permit, if ever 


tendered for the Siſters; and the Brothers may labour out 
their beſt Days in either Law, Army, or Phyſic, before they 


obtain a Competency for matrimonial Life. Thus are four 


Fifths of moſt Families annihilated to the public Service: 
Deprived of their Freeholds, they cannot vote even for Means 
to preſerve their Country in Plenty and Peace! Heu Ne efas ! 
Surely | the Dregs of Liberty only intoxicate a People who 
ſuffer ſo infamous a Badge of Papal Uſurpation, an increaſing 
Monopoly of (that moſt effential Part, the Aloba and .Omega, 
of: all human Views and Projects) the Freehold Lands of Great- 
Britain. What is Family, Eſtate, ' or Title? yet perhaps the 
only Merit of thoſe who have dictated for thirty Years laſt 


paſt in a neighbouring Country, and wo. fen appeared to no 


better Advantage in ours. 


130 ten: Hue Fonte derivatd Clades * in b Habs a ee 1: 


of National Debt, 


If a diffuſed landed Property be the ftrongeſt Tye of internal 
Peace and Security, what the hain Policy has produced in 


7) England 


1 
England may be gueſſed at 5 a e nn af the gelen 
Bae eee W120: 26% 146 q y 
Nl FORE had Willem, the en Sa Sls n 


of the Engliſb upon his Norman Followers, but m_ became 
cruel e Ia their miſerable Valle 3 3 "ow n! 
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And when neither the Sweat nor Te & theſe was ſuicient 
to ſupport the Pride and Luxury of the former, now called 
Barons, Wars were commenced and carried on in every Corner 
of this Iſland ; and from that Time the Tenures, termed F eo, 
almoſt in the firſt Deſcent to Primo- geniture, as if 


Sibi parant Malum, qui alterius Bonis infuſße 22 | 


became more emphatically ſtiled Feudal, as being the true Source 
of thoſe Animofities which have cauſed Revolutions ſo often in 
this Kingdom; and perhaps is the old Leaven of Faction which 
ſometimes takes up the ſpecious Maſk of Patriotiſm, in our Days. 
When theſe domineering Landlords began to find the Govern- 
ment clip their aſſumed Ulſurpations, they profeſſed themſelves 
Patriots; and as Good is (now and then) drawn forth from 
Evil, ſo they obtained for their Fellow- Subjects, after many 
bloody Struggles, that beautiful Mountain-Nymph, Feet e 
under mt fair Appearance, MAa&6NnNA'CHARTA. 

| 18. however, not ſecuring more to the Nobility than the 
common People, and the Eſtates of the former being intailed 
on a Lineal Deſcent, few of them were ſufficient to ſupport 
their Rank, and to fave a Proviſion for younger Children ſche 
Fathers being on 7 Tenants for Life). In conſequence 1 
the Court ſoon became filled with theſe, importunate Suitors, of 
« « ſturdy Beggars; and che Royal Domains in a ſhort Time 


4 : melting 


1s 
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ting away in Grants, Reverſions,  &c. Ge. Ge. che Crown 
(ſaving the preſent Times) was often prevailed on to de- 
mand Subſidies from the People to enable it to ſatisfy the 
Clamours of rapacious Courtiers. Upon the Acceſſion of Henry 
the Seventh, that politic Prince (whom the perilous Circum- 


ſtances attending his Vouth had made Maſter of worldly Wiſ- 


dom) moſt readily gave his Fiat to an Act of Parliament, which, 

by diſcharging t thoſe Intails, gave the Nobility Power to alienate 
their Lands, 'in order to provide, at their own Diſcretion, for the 
younger Children, either by Gift, Mortgage, or Sale. In Pro- 
ceſs of Time, this! reduced their exorbitant Poſſeſſions to 
Mediocrity more ſuitable” to a Free van wf K. and if ſome 


leaſt, their ot br iT. as 1 no worle) gy is hs 
State endama aged! 4 


e S 1 2 31 (11% 4 21 


O. fartunates vere, Ta Zona "3 fi 8 ue 
Fundit Humo facilem vicłum Juſtiffima. Tellus! / 


Their Titles, and tis to be hoped, Honours too, are as worthily 
ki en 1 * e ee of them. 91 11s 


u Uhchnö W rit hach os 8 8 road: to ay 
Ends, or the crafty Deſigns of intriguing: Prieſts; witneſs the 
Perſecutions, Cruzades, Jus Divinum, Bulls, Indulgencies, with 
the whole Train of n eee under the Cloak of 
ee | 


ob eh % %% 
Relig peperit gabe ape, Facts) ſays! Lockrrivs. 5, 
80 this Pretenſion, by Primo-geniture, is ſaid to have derived 


its Sanction from the Fewiſh Law; yet Deuteronomy XXI. 15, 
18 17 extends it to no more than a double Portion of 


e to what "the, other, Children had; and for this 


24 1 3 
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1 
Reaſon, not unlikely, that as the firſt-born Male was to be 
redeemed from Sacrifice by the High Prieſt, ſo perhaps the 
Moiety of his Portion might go for the Fee.— If no Male Iſſue, 
then all the Daughters in equal Shares inherited the whole 
Poſſeſſions of the Father. Now we read ®, that the 1/raelifes . Manb. ai. 3. 


held their Lands from no other Title but that of a Theocracy; 

wherefore, had a Succeſſion in the Male Line, by Primo- 

geniture only, been agreeable to Divine Goodneſs and Wiſdom, 

would it not have been enacted in plain Terms, in lieu of the 
| direct contrary Command | ? 80 much for th Fare Divino. 


Tur gs Part of this Title, called Feudal Tevare, nin | 


now to be conſidered. A great Authority on this Matter tells 
us, that | 


Antiquiſimo T: empore fc erat in 5 Poteftate Connexum, 
ut quando bellent, auferre Polſent Rem in F eudum a # 
datum. Vide Lib. Feud. I. Tit. 1. | 


This, truely, gives a very cogent Reaſon : Detur Fartiari has 
often been practiſed with great-Succeſs, / Vi et Armis} under a 
Banner inſcribed Ultima Ratio Regum; or, Poſſeſſio undecim 
Partes Legis; both clearly underſtood by the vulgar Aphoriſms 
of, © Might overcomes Right; or, Foſſeſſion is eleven Points 
4 of the Law.” 


Tu Plea, e continned- no longer thas the ſeveral 
conquering Nations of Gotbs, Vandals, and Huns, (the Invaders 
of the declining Roman Empire) found it neceſſary to maintain 
their Renee by Military Tenures; for in Proceſs of Time 
theſe barbarous Pagan Commanders became Proſelites to 
Chriſtianity. Afterwards choofing a King out of their Number, 
(to whom all agreed peaceably to ſubmit) ſo ſoon as regular 
Subordinations | in Goyernment took place among. them, this 
Cc * Tenure 
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9, 115. 172. 
here until the Year 1000, or about the Conqueror's Time. 


10 , 

Tenure was twially diſcountenanced, and laid afide, gout 
revolving into the ancient patrimonial or equal Inheritance, in 
full Practice with the primitive Chriſtians and Patriarchs. This 
Cuſtom obtaining with our Saxon Anceſtors, (as in Germany it 
doth to this Day) + 


Toeutonicis priſcis Patriot red in e 
| Maſeula Stir 55 omnis, ne foret ulla potens, | 


# was * by them eſtabliſhed here under a Law, by the Name of 


Gavel- kind. Lord Raymond, fol. 1024 and 1292. Somner, 8, 
Nor was the Word Feudum fo much as known 


See Gilb. on Tenures, ibid. 102. It further ſeems plain, that 
it was Matter of Neceflity in William the Firſt to grant theſe 
Military Tenures, in order to gratify his Soldiers, (the common 
Caſe of every hoſtile Claim to a Crown) and not as the com- 
mon Law of the Land; for this appears by the Charter he con- 
med to the City of Landon, which runs thus 


| Charta 1 Conayrs ron, Givitar. London. 


«c WILLIAM King grete William Biſhop, and Godfry * 
1 greve, and all the Burgeis within Zondun, French and Engliſh: 
« And I grant you, That I will that you be all your Law- worth 
« that ye were in Edwardis Days the King: And I will, That 


« each Child be 31 Fader's Eyer: And I will nill ſuffer that 
Dany Man you any Wrongys beed.—And Go you deen — 


Ex am poets. 


HRE the Picngad bis ſeems not WI to imply the Sons, but 
the Daughters alſo; for the Rules of Grammar teach the inferior 
included in the ſuperior Term of Speech; and thoſe Times not 
being arrived to that Perfection of Law Quibbles, ſometimes 


neceſſary to guard againſt.in theſe politer ones. What followed 


3 Nð‚ 


t! 
to the Reigh of Henry VII. hath been already ſet forth. In con- 
ſequence: of the png then paſſed, the Crown was deemed to be 
the Fountain of all Title to Lands, which gave Riſe to the 
grand Maxim of Tenure, namely, That all Lands are holden 
mediately, or immediately, of the King.— Anal. Leg. Ang. 
Lib. II. Cap. 3. And it is not very unlikely, but that Cuſtom, 
.or long Uſage of theſe original Feodal, or Military Tenures, 
given by the Conqueror, and his Succeſſors, out of the forfeited 
Eſtates of ſuch Eng/i/h only who bore Arms in favour of 
Harold's Title, in his and the ſucceeding Reigns, together with 
the unſettled Times which followed, might, in great Meaſure, 
contribute to involve all the reſt of the Eſtates under the ſame 
Denomination and Deſcent accordingly in Primo-geniture. 


Tu 1s ſhort Deduction of the Title (though an impe tea one) 

may probably ſhew that the Eſtabliſhment of it as a Law 

Cannot, in conſequence of the foregoing Facts, be founded on 
the true Intent of all Law, namely, The natural Rights of 
Mankind; but rather ſeems (through, perhaps, Inadvertency) 
to be admitted in direct Oppoſition to it, and ought, therefore, 
to be looked on as totally unworthy of the Sanction now given 
to ſuch an Act of Inj uſtice and Oppreſſion. 


Havine premiſed thus far, 1 ſhall beg Leave to Jay 1 before 
my Readers a Sketch of ſome Arguments, pro and con. touching 
the Expediency of annulling this Cuſtom, ſo far as it regards 
the caſual Event of a Father's dying inteſtate, poſſeſſed of a 
Freehold Eſtate, without perſonal Aſſets, or Marriage-Settle- 
ment ; for it is not to be doubted, but that if the Hardſhips 
here enumerated had been attended to, backed by an humble 

Repreſentation thereof to the Legiſlature, the innocent Victims 
to this moſt unreaſonable preſcriptive Law would obtain their 
Manumiſſion equal to the reſt of * * free-born Subjects, 
C 2 gs who 


Ch 
ONS 


f 2 4 
who are, by the Wiſdom of our Laws, diſcharged of Fealty, 


| Khight-Service; and Suite, Vaſſalage, Villenage, and ſuch like 
a ERS of Tyranny and arbitrary Power. 


' Eftne Dei Sedes, nf Terra et Pontus et Air, 
Et TOO er ue! ? Dp, whey quid ere ultra? 


Ir W renpſted, or | hork-fohted; Men ſhould alley: that fuch 
an Alteration might defeat the Purpoſes of Marriage-Settle- 
ments, Devices by Will, Sc. may it not be anſwered, Fhat 


It cannot affect the minuteſt Article therein; one being a 


Covenant by Pre- contract between Party and Party, and the 
other- depending wholly on the 2 of. the Deviſor? 


SECONDLY, That to attempt a Rel of this fruitful 
Mother of internal Feuds and Animoſities will meet with. great 
Oppoſition from the Sages. of the Law, whoſe Fees ſo much 


depend on what. heretofore was ſo emphatically expreſſed by a 
learned Brother, (now at Nei with his Anceſtors),* The Wee, 


66 Wee of he: Law:“ 


Vu non mortalia Pettora 17525 . 
Auri ke Fame. 


Reply, Aye, chat it would, and the Plea be 175 25 * if ſet” 
up in any, other Age but this, which has produced more 


Honour to the Bar than all the ad ones put together. . 


— 


n 80 laſtly will not the Abolidtine' ſo venerable a 


| Mark. of Antiquity be. a. tender Point to touch upon, with - a : 


People ſo tenacious of their ancient Cuſtoms as we are? Let 


it be then replied, That if the Ruſſians. (confeſſedly our. In- 


feriors in Science) are now become , eaſy. under the cruel Loſs 
of their Beards, (condemned by the Czar Peter the. Great) | 
ſurely this barbed. Arrow of the Norman Conqueror ought not 
to he permitted to transfix our innocent Poſterity, increaſing the 

; Bur den 


{ 13 ) 
ad already fo Lberally; thrown upon it, that of One Hundred 
and Thirty Millions of National Debt. Our Britiſh Anceſtors. 


were more generous when they fought naked to oppoſe the In- 
vaſion of 22 Cafar ! / 


To continue this Eli, 4 Obſervations. are ed, by 
Way of illuſtrating» the Subject, to ſee if the preſent Mode 
doth, or whether the more equitable one, an Agrarian Diſtri- i 
bution of Family Property, may, produce the greater Advantages by 
to a Nation boaſting of the Juſtice and Impartiality of its 
Eonflitution, ROT the Devifion to  abler Caſuiſts. 


ron the Demiſe of a Father, under the Circumſtances be- 
fore related, all his Children under Age, or Minors, naturally 
become Wards of the Court of Chancery, which generally ap- 
points the Mother and other Guardians over them, and proper 
Proviſion for their Education and Support, until the eldeſt Son 
and Heir becomes of Age, at which Time the Eſtate wholly is 
poſſeſſed by him. In the Interim, according to the common 
Proceſs of polite Edueatien, this Vouth, at about Sixteen, is: 
removed from School to the Univerſity, where thoſe Seeds Which 
were ſown'in him in Childhood produce a plentiful Harveſt; viz. 
The Importance of his own Situation, from flattering Under-gra- | 
duates; the learned Pate too often ſtooping to the golden 
« F—],” Here, after the Tutor has breakfaſted at his Cham 
bers, on the Days of Attendance, (while the Pupil dozes out his 
Hour 1 in Bed). and learning every Thing. in a Place where. 


Te infanire decent. certd Ratione, Medoque : 3 


In five Years he arrives at the Senatorial Age of Twenty-one; 
when, behold, by: the- magical and ſudden Effect of the Tranſ- 
poſition of theſe two Numericals, he becomes endued with 
intuitive Wiſdom, Probity, and Experience. (like a & late ſelf- re 


created 


> Sr 
* ey 


# Not fo auch as 
a Forty-Shilling 


Freehold, 


"PTY 


| nk DiQator) to direct, plan, and carve out the future Fates 
and Fortunes of all his Brothers and Siſters. What thoſe 
generally are *, /mufatis . hath been already treated 
on; for 0 


Non facil emergunt, quorum Virtutibus, cha, 
Res anguſia Domi.: — 


Upon ſcizing and taking Poco of this F reehold "4 (the 


whole Eſtate) the firſt Step he is adviſed to by his Counſel, 


is to dock the Entail. By this he cuts off, from the Children 
of his own Father and Mother, the contingent Chance of Succeſ- 
ſion, in order to make them wholly dependent on his good Graces, 


during the Time he remains unmarried. Dęſunt cætera 


At length he marries a ſole Heireſs, and, by a Smithſield Bargain, 


doubles his Eſtate, ſettles in the Manſien-Houſe of the Family, 


and reſiding there, his Country enjoys the Benefit of an upright 


Magiſtrate, and the Neighbours, that of his Generoſity and 


diffuſed Hoſpitality. 'Thus are Twenty-five or Thirty Thouſand 


Acres of Englyh F rechold held, agreeable to the Spirit of the 
Sword, that is to ſay, Sucfeſſion in Primo-geniture. A Portion 
of Inheritance veſted in One, which would make Five Hundred 


Freeholders happy, can be deemed no other than held in 
Mortmain, becauſe Leaſeholders ſeldom form Projects of any 
eee, e en but their n to 9 850 i 
upon. an 2 

U1 29 "Neglots nds Filix fir Ari. 


Thus much for the Advantages accruing to the State fm the 


preſent Tenure, where the other Part of this Family, namely, 


the younger Brother, can never attain. a Competency ; and as 
to the Siſters, they may mourn their Virginity like Fephtha's 


Daughter, becauſe what becomes of chen remains a Secret 


1 


D 1 


Tap 


[ Is 1 
Lat us now, proceed to try. the Effects of the contrary n 


viz. An equitable Diſtribution of this real Allodium, 2 Freey 
hold, at the Deceaſe:of a Father, under the like Circumſtances; 
as to Will, Ce. The Widow has her Dower, and the Children 
under Wardſhip of the Court of Chancery are e to 
their en Portions: when of Age. vr I. al 


Tas: two Wache are placed at School, —_ pr 3 
his own Portion, finds no Grounds for Diſoontenk or Con- 
tention:; for 72 


Nobilis Bec efſet Pirtatis Rixa Abba N 
Qudu Pro Fratre mori vellet aer que Prior. 


The ydunger receives "his: Pocket” Allowance. of - Six-pence 
per Week: equally with the Elder; the Friends ſend in their 
Preſents: to the Joint. Addreſs; and the clerical Maſter and 
Uſhers are careful in their Inſtruction to both, not 1 9 7 5 as 
vet i in whoſe- Gift the next Preſentation may fall.” 


z 4 3 &x 4 
5 1 LE y 


—— a dicere- verun 


The Brothers ble indifolably auch. heir Friendſhips and 
their Enmities a common Cauſe ; are - revered by their School- 
Fellows; and whether Dunces-or otherwiſe, * ſtill they con- 
tinue Par nobile Fee. 1 25 


THEIR Lot being caſt (as muſt be ſuppoſed) in a fair 
Ground, and each having a goodly Heritage, a laborious Pro- 
feſſion not ſeeming. requiſite on that Account, whereby alſo 
they might croud the Path of others, who had no other Depen- 
dence, an Univerſity Education is recommended for both, as 
eng „„ 3 
Dives Aeris, dives pofitis in Fænore Nummis. habe 
 Brotherly - 
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Brotherly-Love; With their Age}! till increaſing, -they ſoon gain 


the 5 and Eſteem of their Fellow Students. This re- 


ſtrains the Libertine, Hand attracts the Virtuous to their Ac 


1 Each, with Candour; checks in the other the firſt 
ance of Vice; and the Younger following the placid 

my Cede Majori Natd, in Honour of the Elder, proceeds until 
arrived at Age. During this Interval, the Siſters, bred up at 
Home under the Care of a good Mother, are early appriſed of 
their Freedom and Independence, in order to encourage their 
attaining every Accompliſhment neceſſary to preſerve and im- 
prove their Property by a juſt Oeconomy, and their Rank by 
noble Acts of diffuſive Benevolence. This makes them become 


the Objects of Deſire; 3 ,and, in due Seaſon, the F wy obtains 
| Alliances, dual important and happy. 5 


& 


| nidjcs.” return to 


: Tan Brothers, , having allo Kniſhed thei : 
the Family Seat; 3 both agree to preſent the Mother with the 


Manſion - Houſe and Demeſne during her Life, and then retire in 


order to ſettle themſelves in their reſpective Allotments. 
Riveted in their mutual Intereſts, they conſult each other in 
the Cultivation and Improvements of it; to which their Brothers- 
in-Law, with, Sincerity, and more Kenia. moſt a 
contribute their Aſſiſtance. 


Generoſa in Ortus Seming Aon ares 


3 connected, their ak Families do not become the 
ee of Gameſters and Sharpers; 3: ho Jockeys to obtain 
Betts at Three in the Morning ; ; none of your Six-Bottle Men, 
or drunken Country Witlings Obſcenity or Blaſphemy; but 


acting agreeably to their liberal Education, each Brother ſoon 


enters upon the matrimonial State upon rational Terms. In 
this Manner does the younger Branch of a. Family, conſiſting 
; | 4 5 ; "+ 4+ 4 ; EE | ö ; : 1 5 of 


(7 1 
of Une Brother and three Siſters, together with the elder 


Brother, form Five diſtinct Generations, in lieu 0 n 
Monopoly N in the prefer Mode, We e e N 


Ix the mean We the County flouriſhes 3. an Increaſe of 
| Agridulmre and Manufactures procures | conſtant, Employment 
for the Poor: Under no Neceſſity of peſtering the Court, 
for Places and Penſions, they glide | through Life with Sere-. 


nity, as Bey to _—_— nigh ns Patriots 49 their 
ay 2 


| 
Min 5 
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1 N eee 10 mhew augen Wh a flight nb Dt 
Foundation Succeſſion in Primo- geniture is built, it is certain 
our Anceſtors held their Lands, in Edward the Confeſſor's Days, 
(referred to in the Charter of Willium the Firſt) by Bockland.. 
Sa. quaſi Bockland, Terra Hæredatia vel Teftamentaria ; inde 
Terra Hareditaria noncupata in Legen Alurrdi, Cap. 26. Vide. 
Charter, Copyhold, Freehold, and Landboc. See alſo Glhſa- 
rium in Decem Scriptores. This was one of the Tenures by 
which the Engh/h Saxons held their Lands, and was always 
in Writing, and from thence called Bookland, and poſſeſſed by 
the Thanes, or Nobles, as Prædium Nobile, Laberum &. Immane 
a Servitiis Vulgaribus & Servilibus. It was the. very ſame as 
Allodium deſcendibile (according to the common Courſe of Nations 
and of Nature) unto all the Sons, and therefore called Gavel- 

kind; quaſi dicas, give all Kindred, ftom the antient and 
modern German, Gebe alle Kindern; deviſable alſo by Will, 
and thereupon called Terra Tgſamentalis, as the Thane who 
poſſeſſed them was ſaid to be Teſamento dignus but in Failure 
of ſuch Will or Deviſe, it deſcended in Gavel-kind, namely, 
to all the Heirs Male in equal Proportions, Vide Spelm.. of 
Feuds, yy 5. The Roman Laws WeSe fo: cleat in this Point, 
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chat! one Brother could -oblige the other ove piptoriys; to o divide 
the Inheritance even to a Fig, MaRT. Lib, III. Cap. 1 157 N 
Hæreditatem ufque ad Aſem, vel ad Ficum, d + Map } Ibid. — 


F. rater minuit medium Og ha echo F ratris. Ibid. 


I 50 4 
Bon T7: 2.438: } 
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Wage c all seh Doe eee „Gee 


veyantes. Til” makes uſe of his or their Heirs in the Plural; 
and hy the Elder ſhould poſſeſs the Whole, in direct Injuſtice 


to his Brother, equal in Blood, ſeems a manifeſt Impeachment 


of the Rights and Liberties of free- born Engl. ;/þ Subjects. 
Whether this can be made to ſquare with the Statute 
12 Car. II. Cap. 24. which faith, „All Tenures, by Knight's 
«| Service of the King, or of any other Perſon; Knight's Service 


in Capite, or Socage; in Capite of the King, and the Fruits 


And Conſequences hereof happened, or which ſhall or may 


en happen or àriſe thereupon, or thereby, (ſuch as Premier 


algeiſin, Ge. are taken away or diſcharged ; and all Tenures 
cf Houſes, Manors, Lands, &c. ſhall be conſtrued and ad- 
«judged to be turned into free and common'Socage, &c.” muſt 


be referred by the Injured, to that great Council of the Nation 


(Which eſtabliſhed this as e Kat: to Ascde. | Is Moone: 
1 Bdok it is allowed, that 5 > b 5 


! Du Fratres tenuerunt in CORE: ; e. babui th 4 Om 
| 7 an, & Kaste di tre 15 TOI . 


245 4 5. 42 £35218 


Tr we would mit the: trot Spirit Wo our SE: con- 


ituriona)! Happineſs, and that every Britiſo Subject is born 


to ei the Bleſſings of equal Laws, which ſhould to him 
inviolably' ſecure the Rights and Privileges due to his Birth; 
let ue, at leaſt for the Sake of Poſterity, (who moſt. 
bear ile Burthen of the accumulated national Debts and 


Tixes) with all Humility eee to prevail on the Le- 
giſlature 
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piſlature (in caſe Prifeviprion for ſo unjuſt 'a Cuſtom ba 
pleaded for Law) to take off the Proſcription now ſo heavy 

on the younger Branches, both Male and Female, in all 

the landed Families in the Britiſoꝰ Dominions; Orphans op- 

preſſed and diſtreſſed to the higheſt Degree, ready and 
willing to live by the Labour of their own Hands, but are 
prevented, and remain miſerable. uſeleſs Members of Society ; 
dependent on, and ſubject to, the Caprice, Vanity, Pride, 

Folly, and Partiality of an elder Bother; ' and this, after 
paſſing their younger Years too, without Impeachment of 

their Duty and Affection to their common Parents. Shall the 
meaneſt Subject, and his Offspring, be regarded, cheriſhed, 
ſupported, and preſerved by the noble Benevolence of this 5 
Age“? and mtr oe this innocent Race hope to move Com- ge Foundling, 
paſſion alſo? Nullo Crime infecti, younger Brothers have Hoſpitals. 
neither Houſe, nor Home, but ſuffer the a hes and For- 

feiture of their Paternal Lands. Et | 


Leniter, ex merito quidquid patiare, ferendum eſt : 8 2 que * venit 
indigns Pæna, . delenda erit. 


Ir a pretended Proprietary Right to Crowns, . by ſome 
Princes, (a Chimera raiſed out of this Abuſe of private Inherit- 
ances) be now juſtly and conſtitutionally exploded with us, 
what Plea can hold whereby the arbitrary Succeſſion in Primo- 
geniture is ſuffered ſtill to oppreſs, in the higheſt Degree too, 
an innocent Race of younger Brothers, equally Inheritors of 
Engliſh Freedom? Whether ſuch Partiality can be defended 
by,. or called, the Common Law, may be decided, by ſhewing 
it to be a direct Contradiction to the univerſal Law now ſyb” 
fiſting throughout Europe, where the reſpective Sovereigns (as 


here alſo) being deemed the Fountain of all Title to Lands, ſo 


every Male, born his Subject, inherits as the Son of one common 
Father, 
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Father, and under Allegiance bound to fight for, and maintain, 
the Crown and Dignity of his Sovereign Lord. See Codex 


Juſtin. Ibid. Conſtit. Aulæ Cæſaris, Auxſberg. Codex Frederic. 
* Ritterhauſen, Etat *; and in Lord Coke's Expolition of the Statute 27 A 


Funceius, and 


Burgermaſter, 4e it ſhould ſeem alſo, that the very Operation of Fines, 
. Fure 12 Tabulas 


Heineck, Edict. 
Besen Ritter, Sur Conuzance de Droit come Ceo que il ad de fon Done, 
Cedex Tberdiſ. 


together with the Woree of many ſubſequent Acts of Parliament, 
have demoliſhed, and rendered inanimate, as the Giants in 


Guildhall, thoſe two Huſſars of the Law, Fee Simple and Fee 


+ By the Nen Tail +; becauſe theſe bugbear Titles really being, and the ſaid 


could by Teſta- 


_—_ Ads plainly defining them to be, mere Allodials, like Purchaſes 


Eſtate in Tail to 


een De by Bargain and Sale, cannot be, %% Facto, otherwiſe deſcendible 


gree: unleſs veſt- 


e in Truſtees than to all Heirs Male in abſolute Propriety, unleſs the Anceſtor 
On laſt ſeized, by his laſt Will or other Settlement, ſhould have 


the firſt Heir, 


b., made another Diſpoſition, by making one his ſole Heir. This 


ed at Edinburg, 


Flay Right, if exerted, is deteſtable among all Mankind, unleſs for 


| Hzres Fidei Com- 


ifarios,  CNOrMOous Crimes in the other Children, and 1s limited by 
Law, through the indiſpenfible natural Obligation he is under 
of PRs for all his F amily, nn W Nature. 


. was called a certain Rule in Law long before * 
Statute of Fines, and was ſo adjudged in Parliament, 18 Af. 

. "Page 85 18 Edw. III. 46, 6 and g Hen. VI. 23. 25 
Lib. VIII. Fol. 3. Alſo in Doom's-Day Book of Edward the 
Confeſſor it is written, Duo Fratres tenuirunt in Paragio, quiſq; 
Bab uit Aulam ſilam, et potuerint ire quo voluerint. Wherefore theſe 
ſeveral great Authorities ſeem all to agree, that Inheritances, 
now termed Fee Simple, were, ab Origine, no other than an 
equitable Law, or Cuſtom, implanted in the Minds and Con- 
ſciences of Men by the gracious Effuſion of the Divine Spirit, 
whereby all Sons are Parceners alike, et diver} Hæredes qui 
5 | | deſcendunt 
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Aſcendune ds eodem Stipite ® ; which Law feems clearly confirmed n Links 


to us by 12 Car. II. and other Statutes which have, in the 
moft explicit Terms, taken away and aboliſhed every Mark of 


Norman Tyranny, whoſe Tenures have now no other Support 


but Fraud, Violence, and eee, i 


o By ſuffering this Uſurpation (of the Portions of younger 


Brothers) to reign, the Lands of our Country are held in Mort- 


main of the Lazy, Luxurious, and Vicious. Agriculture, the 
beloved Employment of the beſt Conſuls and Dictators of Rome, 
is neglected, for the ridiculous Character affixed to the Epithet 
of Milord Anglois, in every Court in Europe, even to a Proverb. 
And if at home a viſible Decreaſe of People is apparent, how 
are we and our Poſterity to emancipate ourſelves from the 
national Debts and Taxes, chiefly incurred by the enormous 
buccaneering Eſtates raiſed upon us, under the plaufible Pre- 
tences of ſupporting an ill-grounded War? It is not among 
the puny and debauched Inhabitants of Cities and great Towns 
that Marriage will take place, but among a healthful and robuſt 
Yeomanry. Our Maidens now (as in the Extremity of Evils 
heretofore in Mael) are not given in Marriage; and though 
born, and equally deſigned to become, a more uſeful Member 
of Society, as a Land-Holder, with his elder Brother, the 
younger Son is obliged to prefer his humble Petition of © Put 


« me, I pray thee, into one of the Prieſts Offices, that I may 


« eat a Piece of Bread; and, backed by Family Intereſt, he is 
preferred to thoſe whoſe ſuperior Merit may be their only, 

though better, Title to that Subſiſtence and Emolument. Much 
more might be added to evince the Futility of Succeſſion in 
Primo-geniture alone, and ſtripping all the younger Branches of 
Families thereby of their natural Inheritances under the Colour 
of Common Law; a Meaſure which doth not appear in any of 
E our 


Ez _ 
IX « 


1 1 


12 eg wy of Gags rs decreed as ſuch, but taken pro confe 972 to be Rill 
2 ſubſiſting. That pretended Right hath involved the Sueceſſion to 


Al Inteftates the Lands of Inteſtates to paſs to the eldeſt Son, as if the ſame 


c Eſtates are e- 


« qually divided had been ſo deviſed by the Father, through the Pride and 


© among all his 


«« Children,both Vanity of creating a large Family Eſtate, at the Expence of 
© Male and Fe- 
male. every other Child, contrary to all moral and divine Inſtitutions. 
But in caſe all the foregoing Arguments are over- ruled in Favour 
of that Partiality, yet one Plea {till remains in Foro Conſcientie 
to be adjudged, namely, Who hath the greater Equity, he wo 
claims a Share in the paternal Eſtate in common with his 
Brother, or he who ſeizes on the Whole, and excludes his 
gan, = Brother from even a Forty-Shilling Freehold ? Incommoda vitantis 
Cap. 6. _ quam nnd | _—_ _ gs”. | 1 


. . : 
1 8 Trvs may we ide it will 15 . in a Lank whoſe In- 
5 is habitants have ſo liberally ſpent both Blood and Teure, 


Ur florerent quis Legibus.— PD. or | 


* That we s might fanriſh under Spa). Laws, | 1155 
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